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TO THE 
RIGHT HONOURABLE 
Thomas Lord Fairfax, Lord Ge- 


nerall, &c., And the Commanders, 


and Officers of the Generall Councell 
of the ARMIE. 


T be often uerated Remonſtrance, and humble Petition of pri- 
ſoner<s for Debt, in the Kings-Bench, Fleet, &c. 


Shewing, 
Hat the iwpriſoning their bodies for debt, is an- 
lawfall, as followerh viz. 


Fiift, B-cauſe contrary to the Law of God,de- 

clared, 15.Dewt. 1.2, 3. Every (editor that lend. 

ethought to his Neighbenr,be ſha releaſe it : hs ſhall not ex- 

aft it of bis Neighborr., And 6, Matt. 12. Forgive us onr 
debts as w: forgive our Dibtorr, 

S2condly, Becauſe contrary to the Lawes of Nzture and 
Reaſon, as we beleeve both Gredicors and Lawyers would 
confefl:, were it their ow caſe to be impriſoned even to 
death, as many poor Dezbtors are ; they would ſay, they 
wou'd not fo be doreto. 

Thirdly, Becauſe contrary to Magna Charts, and the 
Common Lawes of Englend, compoſed ( as ſaith Dr. and 
Studen*®) cf tie Lawns it God, Nature,Reaſon, &c. And, 
{3i.h PloWwaen, (an approved Lawyer) what Law ſoever is 
contr.1y to thele, is voyd, chough enacted by Parliament, 


A2 Fourthly 


Pld, (mt, Leicefters Cale, 


(2) 

Fourthly, Becauſe Aſegna (harte hath been confirms 
ed from aye, to age, above 33. times, as appoareth, Raft, 
abr. fo. 65.b. And lately 3. Car.upon the Petition of Right, 
approved by this Parliament. 

Fifebly, B:cauſe ic is expreſly declared by the Statute,42 
of EaW. 3. cap. 3, that if any S:atute be made contrary to 
Adagna Charts, it ſhall be voide. And the Statute that gave 
the Capias for Debt, was 25, Edw.3.\which was long be=- 
fore)is thereforc voides. 

Sixthly, Becauſe that Statute, which gave the Capras for 
Dcbr,declareth it felf yoide ; ſaying,Such Proceſse hal be 
made in a Writ of Debtzand detinewe of Cattells, and ta- 
King or B:aſts by Writ of E«piar, and by Procefſe of FE x- 
gen: by che Sheriflc, as is now uſed in the Wrict of Ac- 
'compr, T he Write of Accompt appeareth to be, ad reddrnd:- 
computum, and not debiram, and conſequently for deceit, 
and b each of tne Maſters truſt, according to the Statute of 
.Maziebridge, «An. 15. Hen. 3 cap. 23. which declateth 
{t to be for che Accompt, and withdrawing himſelt trom 
his Accomp |, and conveying his Eſtate, ſo that nothing is 
lefc whereot :o be diſtiained : And ſo agreeth the Sracute 
Weſtminſter, 2 + An, 13, Edw. 1. 6ap. 11. both coocluding 
the cauſe of the Arreſt, to be the deetit of the Accumnpt- 
antin ſhunnin; his Accompr, and nut for his D :bt ; which 
deceit, Afſagna ( barta (being grounded upon the Law of 
God, which is truth ) would kave puniſhed as talſhood; 
againtt which offcnce (that age being |: 1: guilty of it, then 
this )there was no <exorefſe Law made betore ; bu: for D-be 
there was a (p: cial! Law made, even io, a:d by the very 
ſame Parlian e .. of Weſtminſter 2. cop. 18, whereby nalte 
the Debtors inheritance, and his ; oods and Caattels, ix - 
c::pt the beaſt of his Plough &c w.r2 given to the Cicdi- 
| tors ; And ſo a D:btor that never wichdraweth his perſon, 
nor conveye' h his Eſtate buc ſubmictech all co the mercy of 
that Law, ought not to be compared to a deceiver : And 
the Capias for Debt, founded upon that reaſon, contound- 
8th ir {elf by its @wn reaſon. 
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ly, Beeauſe the Statute 28, E4, 3. c4p+ 3. made 
threo 


(! 


(3) 


three yeares after that for the Capics ſaith, No man, of 
what eltace, © conditioa that he bz, ſhali be pur out of 
Land or [enemear, or taken and impriſoned,or difinkeri- 
red, or put to death, without being brought in, ro anſwer 
by due proccfl- of Law, waich relat::ch co the farth Statue 
made, 25. Ed. 3.c1p, 4. whicn declarech tha: P.oceile 
tobe by W ict Oi1ginall ar Common Law. And Mr, K:ck« 
in, tit, P: »c:fſe en Cort Baron, fo 83. b.(aith, Preceſle 
at Common Lawis the ſame: as ina Court Baton, wiz, 
Swmmens (which the Originall declarerh ic felt cc bz) Ae- 
rachmrhr; and d ft ringas ſucceſſively one alter another 15, 
daies ac leaft, betore it be a fail procefle at Common Law, 
to uſher a {apias, to bring in the Detendant to anſwer by 
due proceſſe of the Lawes: And this opinion is corfi and 
Retrrr, brev, tit. proceſſe en Commnan bank, (0. 4. waere che 
Return of che Oc1zinall is ſer down, 
Plege de Proc. 1, S, K, IM. 
Sax. Infraſcr. 1.S. per M. RS: 

T.D. mil-r; vic. 
Sureties to proſecurs JI, S, K.M. 
Engliſhed thus { have ſumrnoned the 

wi-hin Wricted, I. |S, by M. K: 

\ 1 nonitors ; 


Thus, 


T.D. Kt, She-'ﬀ-, 

And another Return thus, Inf# 4 Scr, eA. B. nihil babet 

in bat. mea qd. Sum. poteſt : Engliſhed thus, The within 
named A, B. hath nothing in my Baylliewicke whereby te 
be Summoned, And the R-:urn of Accachmentc ought to 
bc Attacheavi, viz, I have Atcached, or nsbil babet in bad. 
mea p:r qa. Attachiari poteft ; chac is, He hath gotbing in 
my Bryliwick wwereby to be \tcachtd. And the Returne 
of Diftringas ought to be diſtrixi, that is, I have diſtrein- 
ed, aut nihil bavet per gd, that is, he hath nothing where- 
of : And it is for wan: of kaving whereof to bz diſtreined 
that the aia was granted, and uſed againſt Accompt- 
ants, as 2ppPcareth by the Statues of IMalz: bridge "% 
AJ 
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Weſtminſter, 2. before cited. And that was lawfull, and 


juſt co be uſed, ro puniſh deceit as aforeſaid; And there- 
fore no: 1:wiul to bz uſcd againſt a Debtor, having nothing 
to be diltreined. berauls forced to pay other mens Debts 
by Law, or U:cryi cd by icfleof his eſtate at Sea, or by fire 
upair Lan, aRs of God. and no deceit , or offence judica- 
ble by ma) ji ihe Dcbror. And therefore not only a voide 
L: y ag3iri ! 19, becauſc contrary tothe reaſon it giveth 
it ſelf for its t6u;;dation, but to the Law: 's of God, nature, 
and reaſon, and to the exprefle words of Magna Charta, 
chat world have no Free-man of England imprilencd for 
1Nnocert and 423 oidable poverty; bucalfo becauſe nn full 
Price at Common Law, and theretore declared voide 
by the ſaide fifrh Sca:utor, made 25, Ed. 3. cap. 4+ Bu: ſome 
will fay, Thar morc me: dcxy by gamii.g, rioting, and 0- 
ther vices, oi u1thrifeine(l?, chen otherwiſe : Indeede we 
have ketid Coins Lawyers, Meicharts and Viurers(having 
Ifriched tacm#.visby their deceits, ſubtilties, and dain - 
pable thrift) ave ved to fay (>, when it hath been gene- 
r21ly obſerved, :h 1 the heirs of their all »gotten poſlieſſions, 
di\fipacey che iame like chaff: which the wind (catceret%, 
P/alm 1,5. 

I-12:1iv, B:czuſe the Originall for d: br, is not direRed 
ro tc Sheriff 3 che proper Couunty waere the Debtor dwel- 
eth, or hath whereot to be diſtreined : And the Defendanr 
may have his Action agairlt the Skeriffif kereturn, Nox ef 
inventits,or mbil habet, or bath when the Debtor can prove 
he is, perhaps, 2s eminent, and as reſponſible ro Law both 
in perſcn and eſt atc, as the Sheriff himſelf ; or at leaſt doth 
not abſe-1t hiafelf,or hath any tkiog to be diſtreined, as ap- 
pcareth. Nat. br. tit. Trns. ſar le caſe fo. 93.4. Ard if the 
Sherift returce upon the Originall he hath ſummon- 
ed, wh:n tz hach cot; the Plaintiff hath his ARtion of de- 
cei: , 33 297-.4icth tn che Expoſition of the Termes of the 
Laiwyc, /o. 123-9. a24:0lt both the Sheriff, and the Summo- 
VItOLS 3 WiaiCca ſhowerh Tae intention of the Lay,in purſu- 

ance 


(5) 
ance, and proſecution of the Origioall, to be truth and Jus 
ſtice, and conſequently agreeable ro the I.aw of God , 
Maeqna Charta, and reaſon; But the prac is conrary to 
all, viz. For che Plaintiffand his Attorney coconfſpire to 
procure an Originall from the Curſicor tor Londow,or 24id- 
dleſex, to the Sherift of Lox4ox, or Midleſex, where they 
know, the D2btor neither dw:lleth, nor hath any thirg 
whereby to be Summoned, being a dweller in Cor» wal, or 
{nwherlend, like mere uoreaſonable Hunters of Chriſtie's 
then thoſe of Foxes, or Hares, who feck for th:m firſt neare 
their holes,or couches, where they are likeliclt tro be found, 
or eraed from ; And this Writ is nev-:r ſhzwed to the 
Sheriff ro whom it is dircRed, but retarned by che Atcor- 
ney that precured it, with Nec eff inventws, et nikdl hb: ber, 
or Swmwonr,counterfeiced and forged under the Sheriffs 
name and hand that never (aw it,and ſo fyled upon Record, 
whereby the Law is made guilty ef wrong doing, and con- 
niving with coſeaing,falſchood,and torgery,by granting a 
{ apias upon that ground, to bring ia the Defendant to an- 
ſwer tor debt, perhaps as falſe and unduly demanded, us the 
Writ is obtained; And thac Capias to be made an cxiyenc 
with Proclamation to the proper County at lait whereby 
the D-:fendane is SubjeRed to an Ouc-lawry and fortei - 
ture of all his eſtate to the Xing, and to the debarring of 
all his juſt Suites in Law, while the Outlawry (tands ; and 
te ne ſmall coſt to reverſe it, and un-recoverable < xpences 
by cravelling far, and hiring Actoracys, and Solicicors to 
affiſt him cherein ; or if ke yeild his body co the Sheriff: 
upon Proclamation made in his Pariſh Church, before he 
can hear of the Suits, his eſtace is Azndered, and reputati- 
on di{paraged m ore then the Plain'iff and his Actorney are 
worthzand at laſtall waved and paſt over by this Court as 
things never done;$& a declaration accepred of the Piaintiff 
With /s.Dae,a0d Rich, Roe,ſubſcribedipledges de proſequera- 
men ia the Moone, of whem he may go looke for his coſts 


zad damages, inttend of reall men char (ſhould bs eaſwere- 


(6) 
ble,xs affirmeth Mr. Horne,in his Morony of Pufice,fo.64.6; 
which can be no due proceſle by the Law of England ; 
ground:d 25 a'oreſaid, and therefore veide by the faid Sta - 
rute, 25+ Ed. 3. 4. before Cited, | 

N:inthly, B-cauſe rhe returne of the Writ is commonly 
Non eft invenius, or N (bil habet, or both, and the Dectata- 
tion is Summit fair, whereby the Writ ard the ation, 
vary ſo much, that one of them mult neces be falſe, and (> 
theAQi- nis b*come a fainedARion;and (© all the preeced- 
ings waich are had therein, fayned, talſc, and voide, in all 
Law and truth ; whereat we ca5n0: chuſe bu: bluſh to 
ehink, and tremble to aske with waat impudence,men(that 
wou'd be counced learned Lawyers, grave Sergeancs, and 
Reverend Judges, or honelt Attorneys )dare countenar:ce 
and mazincaine ſuck a Myſtery of in quicy, under the vaile 
of Law and Juſtice; which kinde of Law and Juſtice, Lit- 
tleton diſavoweth, fo. 154. a» et 6b. and both he, and The 
Exp»ſi or of the teymes of the La, fo. 154 6. afh:m it to ba 
2 fained ARion, as aforeſaid. 

Tenthly, B-cauſe the Debtor (having notice of the Suit 
bv the Write O:iginall, direRed as ic ow2he to the Sheriffe 
ot the County where he dwell:t:z) might pay che debr (if 
dug} upon the Sheriff; demand, or his Bay !:ﬀ*, aud ſo end 
the matter at kome (paying the charges of tke Wricr, and 
the Bayliff for his paines to make thac d:m ind) and ſo ſave 
his joarney from Cumberland cor CornWall io 1 onJen, more 
chargeable rertiaps then the demand, whkica (though un- 
jult,he haa beccer pay for tha! cauſe : which if he were not 
able co do,bu: ;:u', 1ndute to b-Symnonedythen the Sheriff 
ought to ak: good (ecuricy, to 1av.' tymfelt harmlefle, ard 
to pay the D.fcndanis colts, ard dammages, it ch& Action 
ſhoul prove naught; Ard ater give the Summons by goed 
Sum monitors, whole pames and the Pizdges are to þ-1e- 
turned,unmvn the Write, (as aforcia'd) againſt whom, aid 
the Sheriff, the Dcfezdaut might have his Aion, as he 
ſhould finde cauſ:: all whick appearecb Þy the Wric it (elf, 


— 
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in theſe words, viz. Rex vic, Nc. prect A: quoa jr:fle, &c, reddat B, C.s. 
qnos ez deber, et 1jaſte detiner, ut dicer, et niſs fecerit, RC. erpred B. ſecerit, 
8c. twnc ſum: per b9no; ſum A. &c. Enghthed chus : The King to the 
Sheriff :, cc. do thou com:nandiA. tha: he jult:y, c*c. reſtore co B.C.s. 
wich he oweth tim, and unjuſtilydecainech from him, as he fach; and 
ifhe doth nor, cc. Ans ite fatd B, duth give thee fecuricy, fc. Then 
ſummon A vy go04 Sumiioemoos, te oe by a certain day uvintied inthe 
\Vric, before our Jultices at W,t,a ter , £9 aniwer Þ in a Plez 0! debts 
Anl have chou there thenthe names of the pledges, ard of tho e by 
whom thou ſuinmoneſt him, and lis Wric. Command thou A,Gc. by 
this is: plyed , that the Sherifte , or [is bayl:ftz ſpeak wick A, and de- 
mand the money , and chutit A pay it, the Sherifte fiach no more to do 
wich him upon that writ, and it he doth not pay, then upon his refuſall, 
the Sheriff ſhall cake (ſecurity of Bas aturefaid + and afcer chat, the 
Sheriffe is to ſummon A to be as aforeſaid : And the words the Sheriff 
(uſed emphatically by the Statute that giveth the Capias) implyeth the 
proper Sherift where tte Defendant is to be ſpoken with , and may be 
ſummoned, if he refuſe to pay ; and not where the Plaintiff and his At- 
rucney, or one of them knowerh he is not to be found, and hath whereby 
to be ſummoned: And that the Plaintift and his Actorney, or one of them, 
doth know where theD-tendant is to be found,8& hath any thing where- 
by co be ſummoned, appeareth, in that they know heis alive, and likely 
not to dye before recovery, orelle the ſuite would be in vain; And if 
the debt be by ſpecialty, they know by that where he dwelleth, or did . 
And ſo.) were they 3s jult in their Originals, as the Chancery is in their 
Smubpena, which is their firſt Summons, and alwayes direted where the 
Defendant dwelleth, and ſuthciently executed , if left at the Defendants 
houſe (they would direAtheir Original to the proper County. But ſay 
they, an Ation fordebt is not locall, and therefore we may lay the ve- 
nu where we liſt, and ſo out-law both the Defendant and his ſaer- 
ties, before they need to have notice of any ſute (asis uſually done: ) bur 
ſay we, deceitfully done, as aforeſaid , to the undoing of many of the 
Commons of this Realm, and hazard of all; none knowing whoſe caſe 2 
ſudtil Attorney & a malitious Plaintiff may make it; contrary,not only to 
true Law , but to truth ir ſelf, and therefore void in Law, Reaſon, and 
Conſcience, as aforeſaid. 

Thus having ſhewed your Honours our grievance in general, for being 
impriſoned for debt, by colour of an unlawfull Capjas, grounded upon a 
void Statute , Ora counterfeit Original , or ſo put] | and recorded in 
the Common Plew (where we ſn an action of debt co be proper, 

if 
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if troly proſecuted for want of juſtice done therein in the properCoun- 
ty where the debtor dwelleth, and that proved, and nor pretended only, ? 
as is uſual.) Now we are to ſhew how we are further injured, and de- 
firoyed by each Court at Weſtminſter in ſeveral, and afterwards by all, 
EONcurring as one, to raiſe and uphold themſelves in Wealth and Ho- 
nour, above all other Courts, and Callings of men, by devouring the 
Commons in thetr lives and ſubſtances, as followerh. 

Firſt, The Kings Bench in its particular, (being forbidden by Magn 
Charta,ca:\1.intheſe words,viz.CommonPleas ſhall not follow ourCou 
but ſhall be holden in ſome place certain) holdeth pleas of debt, which 
propeily are Common Pleas, and appointed to be holden and determined 
by judicial writs called Juſticies, by Sheriffs in their Counties, Stewards in 
Court Barons, or hundred Courts, and by Magiftrates, by vertue of their 
Chartersin their Corporations. And praRtiſeth (as the Common Pleas)by 
Originalls dire&ed to wrong Sheriffs, & returns counterfeited and recor- 
ded, and a latitat for treſpafle (upon a forged and (landerous Teſtatum, 
importing the Defendant to be lurking, and a Runnagate in the County, 
where indeed he liveth in regutation and credit) iflueth againſt the De- 
fendant, and ſo an Alias Pr. &c. untill he be taken, and brought into 
Court thus diſcredited, and there upon the Capias and all former procee- 
dings paſſed by, and a Declaration filed relating to the Original, and ſay- 
ing the Defendant is C»ſtodia Mareſchalli , who ſtand=th upon his bayle 
till he be convicted by an incompetent and improper Court , and then 

committed to an extorting Goaler, who feedeth upon his Priſoners live- 
hood, as long as that laſteth, and then ſtarveth, or otherwiſe murther- 
eth him : whichis the hazard of us all that live in that priſon ; which 
we humbly ſubmit to your Honours conſideration. 

Next. The Court of Chancery filleth the Ffeer with Priſoners for debt, 
rot only by colour of Recognizances, Statutes,Staple,:nd Merchant; but 
alſo by ſpecialties for deb, and evidences for Lands, ſuppoſed to be loſt, 
when in truth they are nor, but produced by the Plaint:ff upon all advan- 
rages : whereby this Court (under pretence of equity) ingrofleth all 
eauſes of Law, and retaineth them, either by way of Bills or Injun ions; 
and Orders, pro and con, adinfinitune. So long as Plaintiff or Defendant 
be worth 5 /. aſter the expence of many hundreds, and both dye beggers, 
the one commonly in the Fleer, and the other inthe ſtreet, both full of 
Petitions for equity in their boſomes, and both empry of bread, for ſuſte- 
nance in their bees: There being no equity that any ſhould be impri- 
ſoned for debt, for which both the Chancery, and Common Pleas , may 

grant Elegits to the Credicors, of their debtors Eſtates, as aforeſaid; an 
lcre 
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there being a Statute made 15.H.6. ca. 4. that no Subpena be granted 


Ah_——_ 


ſon. 


till ſuerty be fonnd to ſacisfie the party grieved, and vexed, for his dam- 
mages and expences, if ſv be the matcer cannot be made good, which 
is contained in the Bill : which Statute (if obſerved,and Juſticies grar.- 
ted as it onght)) would ſave many lives at home, that are lolt in pci- 


Thirdly. The Exchequer , (proper only for the Kings Tenants, Deb- 
tors, and Accomptants) retaineth ochers , under pretence of tenures, 
Debts, or Accompts due to the King, where there is no ſuchia truth, 
meeteth in the way of deceit and falſhood, with the reſt of its Brethren; 
and ſo committeth many ta the Fleet, where they are ſtarved, as afore- 
faid, which we ſubmit as aforeſaid. 

The Court of Kings Bench further uſeth a Writ,called a Bill of Afiddle- 
ſax, which declareth it ſelf to be for treſpaſle, but ſerveth to acrelſt for 
debt, and hath no further proceſs, but Iteration ad infinicem; So that the 
Plaintiff may let fall his Action, andbepin it again as'often as he liſt , up- 
on pretence of debt, commonly where'none is due ; bur the Plaintiff 
(covering to enrictyhimſelf by oppreſfing a poorer man, or to revenge his 
malice npon a ſimpler ) conſpirecth with the Sheriffs Bayliffs to arreſt 
the Defendant fo often, that he fs forced to pay whatſoever is demanded, 
if he'be able, rather then be continually ſubject to ſuch a trouble, as ta- 
keth him from his calling , whereby he earnerh his living , to'ſtarve in a 
Goale. And fo by this trick, as much as any other, (except writs of 
priviledg uſed by Atrorneys, and other ſuppoſed Members of one of the 
ſaid Courts) many honeſt men are made poor, and Cateh-poles made 


rich, undercolour of Law and juſtice, without all truth antl conſcience : 
which we humbly ſubmit as aforeſaid. 


The Court of the CIarſbalſey and its a priſon, oupht to be for 
rors, Whiich are not of the Kings Houſhold , Plaintiff , or Defen- 
dant, or both, and that debt ought not to exceed 40 s. and that 
ought to be contrafted within the verge , and that ought not to ex - 
ceed 12. miles from the Kings Conrt, Now , why fach a , when 
there is no ſuch X;ze, or Houſhold> Nay worſe, a Court 'that &xer- 
ciſeth juriſdition above zo. miles from Lonalon, (be the' Kings Court, 
and Houſhold where they pleaſe) in Actions of 10001, debt ,” and im- 
priſoneth, and deftroyeth good Gentlemen in abundauce; contrary £0 
the Statutes of Are. ſaper Cart. ca. 3. And 5. £d.3. 2. And r0.Ed.3.2. 
And 9. R. 2.5, And13.R. 2.3. And 2, Hi, 4 23. Aud.r5, H:6.1.which 
we humbly ſubmit as aforeſaid, | DT 

B 2 


Now 
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Now all the Courts at 1e#>:-/icr ingrofle and monopolize all the 
Jultice of the Kingdon into their own hands, and fell, delay , and de- 
ny it, and ſhate the price thereof amongſt themſeliesas th. y pleaſe, 
Ly the meanes entuing, 2z. 

Fi:ſt, by hiding Aſagna Chi ta, and the reſt of the Lawes, and procee- 
Cings thereupon, 1n a bate kind of Frerch, unknownrto any true French- 
mas, Or many true Chriſtians ; And im barbarous Larqze,contrafted with 
etcetera's and ſubauditures, not intelligible by Schollers , tiH they ſtudy 
them in their Inns of Court , or Chancery above 7. years, contrary tO 
Magna Charta, that would & ſhould te.publiſhed and proclaimed to 
the people, in all Cities, Towns, Markets, &c. as the Common Law of 
England, whereby they and their poſterity are to be governed for ever, 
wn: which ought to be kept, and read twice yearly, to all Congregations 
:n Cathedral Churches, and the breakers thereof ought to be excommu- 
nicated rp/o fatto, by the Statute of 25. Ed.1.ca.1.And again,the breakers 
thereof ſhould be enquired of, by all Sherifts ig cheir Counties, & Juſtices 
in Eyre in theirCircuics, by another Statute of the 25.Ed.3.ca.5.And fur- 
ther Magna Charta ſhould be delivered to every Sherift under the great 
Seal, and read 4. times yearly before the people in full County , +1z. 
the next after Afichaelmas,the next after Thriſtmas the nextafter Faſter, 
and the next after Migd/emer day. And Commiſtioners in Eyre 
ſhould be choſen by the People of every ſhire in full County, of 
Kn:gbts., or other lawfull, wiſe, and well diſpoſed perſons (which we 
conceive to be ſuch.as deſire the peace and wel-fare of their Neighbours, 
and not mercinary Lawyers, who raiſe their Wealth and Honour out of 
their Neighbours contention , and the publique ruine ) we intend not 
ſuch ,udges and Lawyers, as content themſelves with moderate paines, 
and their Neighbours love, but bewaile the fewnes of them, and wiſh 
their inereaſe, and happines, which be, or would be ſuch.) Which per- 
ſons ſo choſen, and no others, eught co be aſſigned by Letters 'Pattents, 
under the great Seal, Juſtices in Eyre to hear, and determine, withonc 
_ - afy other Writ but their Commiſſion, all plaints againſt all breakers of 
Aba: Cherid, and its confirmations as well within Franchiſes, as 
. without, from day to day. without delay, and without allowing 

dehayes which be at Common Law. Arr. ſuper carr. 28. Ed. 1. 


£4, 1. 


i Secondly, by pretending themſelves the onely learned in thoſe Lawes 
which they have ſo concealed for themſelves, from the people, who 
| nn morag wou 


would have been as learned in them as mcft of chem, had the ſame been 


read unto cliem (as it eughr) in thetr own language ; and as well the 1l- 
literate by hearing, as the licerate by reading, would have avoided that 
ignorance impoſed upon them by Lawyers (n9 lefle dangerous to their 
eltares, hazarded by not underſtanding their Lawes, then thar for their 
ſouls impoſed by Biſhops.,who forbad them the Scriptures: ) which plea 
| of ignorance nevertheleſle Prelats never could,and Lawyers never would 
admit to excuſe any ignorant offender , but rather agree to puniſh 
ſuch deeplier (as whom they may boldlier abute) then the ſcient, and 
worlt of peccants, Goalers, and Catchpoles, without which they could 
neither plow nor reap; andby whoſe wit (as pernitious as their own) 
and the fomenting thereof in all prayity,rhey ſecure their conſiſtence, 


Thirdly, by incorporating themſelves with Juſtices in Eyre, whom they 
lately compoſed of the Nobility and themſelves,noc by the peoples chotxce 
or aſſent, but their own miſadvice, which milperſwaded the King to af- 
ſent thereunto, which was not to-execute Adagna Chara, or pumfh the 
breakers thereof (whereof themſelves were cluefeſt) bac to order For- 
relts and Chaces for their own better intereſts in the pleaſures and pro- 
fics thereof : And by miſ-interpreting the ſtile of Z»ſtices Errants (in the 
Statute of 2 Ed. 3. Cap. 2.)to be their own, as Jultices of Afſize, Goale- 
delivery, and N;/ſ; prix, appointed for Circuits, by the Chaacetlor, or 
Keeper for the time being ; and the horrible treſpaſſes ſpoken of in that 
Statute,*o be ſome unexpeRable ,wonders never to come or be feared; 
they baffle the people our ef their choyce of Juſtices in Eyre, and foole 
ſuch as they thruſt in, onely by the name to uſurp the power of ordering 
Forreſts with their advice, and to leave them the whole managing of 
Aagna (barta.the belt part ef the Commiſſion, upon their pretence that 
no Commiſſion of Gyey and Terminer ought tro be granced, but before 
Juſtices of cither Bench, or 7#/tices Errants (meaning themſelves by all 
theſe ſtiles; ) whereas by the true peruſal, and right Expoſition of thac 
Statute, it plainly appeareth that the J«ftices Errants there meant,are the 
Juſtices in Eyre choſen by the people, according to the Statute of Are. 
ſuper Cart: And the horrible treſpaſles there ſpoken of, are the breach of 
both Charters, then which nothing chen could be thought more hor- 
rible,deſerving excommiunication by the ſaid Statute of 25. Fa. 1. cap.1. 
who was the Grand-father of 4.3.5 that Statute of 2.07 his reigne cap. 

2, telateth unto. | 

 Fourthly, by multiplying cheir Attorneys, contrary td the Stature of 

21. of King 7ames ; and their Lawyers, beyond the number of Clyents 
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and motions at 1e/tminſter, Wherefore their ſupernumeraties{ by inſing-. 
ations with Sherifs, Lords of Liberties,and Magittrates of Corporations ) 
decome the onely Recorders of Crporatio:13, Stewards of L2ets under- 
Sherift2s, Sheriffes- lerkes, and Clerkes of Court Birons chroughout 
Eng/anland Wales, whereby (to gratite the favours of the Judges at 
Weſtminſter, and in Circmes) they drive all the Cauſes of all Cicies and 
Countries before them thither, and foole rheic Mafters and cheir Coures 
out of their rights and luſtre, in difcontinuing the nſe of all Judiciall 
Writs, which impowe-ed their Anceltors to try all Aſſizes, and Pleas, as 
well reall-rs perſonall, intheir Counties, Hundreds, and Court-Barons, 
whereof therr Free-holders were and ought <o be the proper Judges : ſo 
that the King and his Tudges at Feftwiwyter wereand ought to heare 
no more thereof, but for default of luſtice, as appeares Nat. By. the Re- 
giſter. Mr Kitches in his book of Court Brea, Crompton in his _ 
Aon of Coxres, and other learned and good Lawyers ſet forth at large. 

_ © Nay more, when Acions of Debes, Batteries, &c. are commenced in 
Corporationsby vertue of their Charress, oc in Connties; Hundreds, or 
Court Barons by Inftices,they are feldome' ſuffered to come to judge- 
ments, but removed by Pene,Certiarar:, or ( {ince the Capias for debt in» 
feed atl England) bs Haheas Corpus, or Corpus cum Cauſa, to Weſt 
minſler, without any proofe of any default of juſtice, but onely upon 
meere ſuggeſtion, or falſe accuſation, contrary to the, Statutes of 5. of 
Ed.z.cap.9. 28. Ed. 3.cap.z. andi7.0f R. 2. cap. 6. And ſuch as are 
fo removed by Habeas Corpus, Corpus cum Canſa, or Certiorari, (having 
judgement given by th Court to which they are removed)are ſeldome, or 
never remaunded to the places whence they are brought, where they 
might be nearer their Credicors to compound with them; or their friends 
eo relieve themin priſon, as the Statute of 2 H. 5. ca. 2. requireth; bur 
thronged mn the reſt into the Kings Bench, or Flece , where 


hey commonly ſtarve, as aforeſaid , which we humbly ſabmit, as afore- 
ſaid. 


And likewiſe after judgements, cauſes are removed -upou ſuggeſtions 
of falſe judgements,errors, 8&c. where none can be proved, only to delay 
juſtice, contrary to Magna Charta. : 

And worſe then all this, if a poore Cottager of Cumberland or Corw 
wall, ow another 5. s. & happen to diſpleaſe, or cannot well pleaſe an 
Attorney of the Kings Bench, or Common Pleas, that is his neighbour, 
and perhaps wonld have him work for nothing, or lefſe then the Cuun- 
trey alloweth for wages, he ſhall be c4piaſed tothe Kings Bench, or out- 
Izwed inthe Commer Pleas, ſell his only Cow, and forced to fee another 
Axcorney of the ſame Court to defend him. And thereupon, ( Aa 
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Attorneys think fir to compound the matter to che charge of both par- 


ties,and their own advantage) this poore debror may ſtay at home, and 
work for anether Cow, or ſtarve his wife and children ; but if bound to 
appeare, a Declaration is filed againſt him, with a Mntxatxs to make up 
the demand 40. $. or more, and (becanſe5.s. proved) jadgement and 
execution given for all ; and his body impriſoned, and often fetched 

Habeas Corpus, to ſtarve in the Kings Bench, leaft his wife ſhould bee 
ie to relieve him from home, by her induſtry, or friends , which we 
humbly ſubmit,as aforeſaid. 

If our obſervations inthe premiſes be too ſhort to inform your Ho- 
nours of all, or halfe the impoſtures of Mock-lawes, we beſeech you im- 
pute it to our ignorance, and their ſcience, and ſtudies to make us 
ſuch ; which ſcience, asthey uſe it, is an omniſcience of deceit, better 
unknown to Chriſtians, then ſtudied for their deſtruions. 

And thus having ſhewed our grievances as briefly as wecan; forre- 
medy thereof, 

' May it pleaſe your Honours to intercede for u«,that the High Court of Par- 

liament wowldwouchſafe to limit the Courts at Weſtminſter to do juſtice 

to all men that can prove defanlt thereof done them by any other Court, 


according to the Statute of 1Ed. 3. 14. Parl. 2. which awthorized them to 
medale no further, And to cemmand the Chancery to grant all manner of 
judiciall Writs to all Sheriffes, and Stewards to determine all cauſes an- 
cienthy belonging to them, within their Counties, Hundreds, or Conrt- 
Barons,as the Writs fpecifie. Neamplius inde clamorem audiamus pro 
defetu juftitiz. Andro grant Commiſſions in Eyre { to ſuch perſons as e- 
very County ſhall chuſe tWo ) to goe tn Circuits for every three or more 
Comnties, to heare and setermine all cffences againſt Magna Charta,and 
11s corfirmation.: And to order it tobe read as it ought henceforth in full 
Conntics ard ( rrches, ara the breakers thereof to be excemmunicatea, 
according 10 the tenor cf the Stctutes in farce ia that caſe. And whereas 
the /aid hioh Cenrt hath b:en pleaſed often to promiſe an «AF for a Con- 
miſſion according to our ſormer petitiens, to inable Commiſſicrers tc in- 
large our boabes, pains orr juſt debrs ſo farre as our eſtates may extend, 
and giving bonds for the reſt, mhen God ſhall inatle ns. «And fer that 
Commiſſioners Carot judge what aebts are juſt with. exr PoWe&r to beare &) 
determine extortions per jrries uſurics, jorgeries, Cleats aretity, and op- 
preſſions, c crcermmg us ond on Cliles ond cont p 5000 their 
geſtice. eAnd for that ſuch Commiſſions crich: ro be eranted to any that 

will ſuefor therr, 15 ſaith Nat.Brev. fol.115,D. Crompton Juſtic. p.fo. 
FI.a.b. andbyile example cf the Statrte of Ragman 4. Ed.1. end 
for that Commiſſio;:1s 9welt not t' £itera or affaires, and forgee rhiir 


at, 


— 


——_ 


own, wit h1ut wancs 43d arcommdations for their neceſſary ſupport, 4n4 
ercir Miniſters ( wh cl we are not 4ble to af rd, 7 1 0%9ht not to expett 
t..e State to alow of trew 0Vn Yeveinrr? : we 1:1mbly CFAVE tht ſuch A 
Cammiſſion be granted, with power tothe Comm [j6;1ers to 'erain by their 
Treaſurer, 4 muicty of th? Fines, [\[ues, A nerciaments,and Forfeitures, 
Which ſpall duly ariſe before them, 13x offenders in ſuch caſes: And to 
alloy their neceſſarie Miniſters reaſonable fees for their pains and 
attendance,as the like officers have and ought to have for the like ſervice 
in other Courts, «And for that it appeareth in print, how the truſt of the 
Ho:»ſe,and Committee (appointed for the dev.uing and reporting of your 
Petitioners caxſe, and former peritions coxcernias the (41d eAt 1nd Com- 
miſſion) « too openly abu/ed by certain La\v- miſtaking Profeſſors thereof, 
and unworthy memers of th.ut moſt honorable 3oly, to whom the preſent- 
ing 0' that At and Commiſſion to the Houſe , according to the report of 
the ſaid Committee,and to Law and Reaſon, was ordered by that ridics- 
lous paper miftiled(An ARt for the diſcharging of poor Priſoners &c.) 
whom together with their Creditors, and your Honors (their Interceſſors ) 
CF all that expeFted juſtice or honeſty in chat neatter they have ſhamefmlly 
deluded, and declared themſelves and their Complices, enemies to 1s 
and our cauſe; and parties againſt us and the common liberty : We there- 
fore beſeech that all Frofe ed common Lawyers may be no more 7udges of 
1s or our cauſes, but be deprived of all power to vote , or be preſent in the 


Honſe,or any Committee that ſpoll have the debating of the premiſes. And 


for your Honours mediation tn all particulars before ſpecified, 


Tony humble Or ator: ſhall ever pray, Ge. 
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